Broads Authority

Planning Committee 

Minutes of the meeting held on 23 May 2008

Present:

Mr A Duce – in the Chair

	Mr M C Broom

Mrs E A Burrows

Mr S Dorrington


	Dr J S Johnson

Mr A S Mallett

Mr J Sharpe




In Attendance:


Mrs S A Beckett – Administrative Officer  

Mr A Fillmore – Planning Officer

Mr B Hogg – Head of Cultural Heritage and Design

Ms S Jenkinson  – Legal Services, Norfolk County Council

Ms G Morgan – Director of Planning and Strategy

Mrs L Penn – Planning Assistant

Mr A Scales -  BA Consultant, Planning Officer (NPS Property

                       Consultants Ltd)

Ms C Smith – Head of Development and Regeneration 

   Members of the public in attendance who spoke

	Mr  J Halls BESL 
	Application BA/2008/0089/FUL Compartment 37 Fishley Marshes – agent for applicant

	Mr Wordingham
	Application BA/2008/0089/FUL Northern Rivers Sailing Club 

	Mr Coe
	Application BA/2008/0064/FUL


104
Apologies for Absence

Apologies for absence were received from Ms C Sheridan, Mr C Gould, Mr A J Gunson, Mr D W Thompson and Professor R K Turner.
105
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

106
Minutes 

The minutes of the meeting held on 25 April 2008 were confirmed as a correct record and signed by the Chairman.

107
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers. The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, details of which were contained in the Code of Conduct for Members and Officers.  

108
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports and which were given additional attention.

(1)
BA/2007/0089/FUL Right bank of River Bure between Upton Dyke and Acle Dyke (Compartment 37 Fishley Marshes)
 Flood defence works comprising of maintenance, strengthening, rollback and set back of flood bank, installation of erosion protection and piling, retention of existing piling, future removal of existing piling and provision of a temporary site compound.  Permanent diversion of public footpath to remain on the crest of the new bank.    
Applicant: Environment Agency


The Planning Consultant explained that the application was part of the Broads Flood Alleviation Project (BFAP) and followed on from Compartment 11 (to the east of this site) which had received planning permission earlier in the year. The proposals included a mixture of bank strengthening, set back and roll back techniques in similar proportions and they raised similar issues explored in previous applications. These related to the impacts on the wildlife habitat, on walking and angling, navigation, residential amenity and other issues, notably highway and archaeology.  The main issues of concern related to the potential future loss of piling, which at present provided private and informal mooring; erosion protection; the provision of the footpath; as well as the site compound which would be the same as for Compartment 11 and had received planning permission for that scheme. 
With regard to the compound, the nearest properties were 60 metres away. The Broadland Environmental Health Officer had visited the site and was satisfied that the current position was acceptable subject to an hour of working restriction.  The concerns in relation to noise had been addressed by BESL and the situation improved.
In particular, the Planning Consultant drew attention to the amended draft minutes from the Navigation Committee which had been tabled for members’ information. The Committee’s main concern related to the potential future loss of private and informal mooring:

” After some discussion, the Committee expressed serious concern at the potential future loss of private and informal mooring and decided not to support the proposals for set back and roll back because it did not support the removal of piling , and took the view that the piling in this area should be retained permanently.”
He also drew attention to the views of the Northern Rivers Sailing Club,

which was concerned about the level of protection near to its clubhouse.

Mr Wordingham from the Northern Rivers Sailing Club was given the opportunity to address the Committee.  He referred to paragraphs 6.4.2 and 6.4.3 of the report which detailed the Club’s concerns.  These concerns were that when the piling was no longer required it would be vulnerable to the ebb tide and would deteriorate. Whilst the club would prefer for the piling to be maintained, it was recognised that it might not be economically viable.  Therefore it was considered important that, prior to the piling being removed, alternative mooring arrangements should be made.  The sailing club was therefore considering some form of pontoon, although it was recognised that this would need planning permission.  In addition, the club would also require and would be seeking financial assistance for this relocation provision.
Mr Jeremy Halls of BESL was given the opportunity to address the Committee and clarify issues. With regard to the piling removal, BESL had held some very constructive meetings with the sailing club.  BESL would put in some erosion protection when the piling was removed and would give practical assistance with the pontoon. It was felt that adequate piling would be in existence for some time, particularly within the short term.  However, alternative measures for the long term would need to be examined. BESL was not obliged to provide moorings. However, in accordance with the Memorandum of Understanding between the Authority and the Environment Agency “the Agency will use its best endeavours to ensure that the BFAP will not result in a reduction in the extent and qualities of established public moorings or lawful public access to them by land and water.”  As such the Agency worked in close cooperation with the Authority to provide public moorings elsewhere. In the case of private moorings, it was the landowner’s responsibility.   In answer to a member’s question, it was not possible to provide exact figures as to how long piling would last. Annual surveys were carried out but it depended on the nature of the piling, which varied.
The Planning Consultant pointed out that, in planning terms, this application did not involve the removal of piling and therefore it did not involve the removal of moorings per se. There was a mechanism available to remove permitted development rights in order that the removal of piling would require planning consent.   The scheme was looking to promote sustainable flood defences in the Broads. Therefore officers were recommending approval for the application subject to a significant number of conditions. The removal of permitted development rights meant that the Broads Authority would retain planning control over the removal of piling.

Members had sympathy with the difficulties faced by BESL in attempting to provide a suitable flood defence scheme. However, the Committee had various reservations. The application raised concerns about the potential loss of moorings which would not just affect the use by boats, but would have an impact on facilities and amenities for tourism, recreation and the economy of the area.  This stretch of river provided some of the best sailing opportunities in the country and the piling provided excellent mooring facilities which had been available to boats for generations. The loss of piling would be a loss to visitors, the public and therefore the economy. The prominence of the moorings close to Acle Bridge made them visually very important to the profile of the Broads. Therefore it was considered important that these matters should be addressed.
Members considered how the application should be decided upon and/or whether it should be deferred.  They were satisfied with the proposals in the vicinity of Acle Dyke and Upton Dyke.   In addition, the concerns over the compound had also been addressed and this was considered to be satisfactory.  Members were concerned about the middle section, particularly the piling to the west of Acle Bridge  where there was a potential loss of mooring.  It was recognised that it was not possible to pick and choose parts of the application for approval and refuse or seek amendments to other parts since the engineering operations in one area could have consequences for another.  Although it was considered that the application raised generic issues which needed further discussion beyond the planning issues, a decision was required for this application. It was agreed that a deferral would provide officers with the opportunity for further negotiations with the applicant to seek possible solutions to the concerns raised.
Mrs Burrows proposed, seconded by Mr Broom and it was 

RESOLVED unanimously

that the application be deferred for further discussion with the Environment Agency (BESL) with specific reference to the techniques to be used within the middle stretch of Compartment 37, where roll back is currently proposed,  with a view to retaining and maintaining piling in the area west of Acle Bridge, since this is considered to be an important asset to the sustainability of navigation, recreation and the economy of the Broads in this location. (See schedule at Appendix 2 to these minutes).
(2)
BA/2007/0248/FUL and BA/2007/0249/LBC Church Farm, Burgh Castle

 Internal alterations and reconstruction of log cabin to form restaurant with formation of new entrance lobbies.

Applicant:  Horning Pleasure Craft


It was explained that the application was brought before Committee as an objection had been received from Great Yarmouth Borough Planning Department concerning the effect on the listed building.


Members gave careful consideration to the application and considered that the proposals would remove much of the inappropriate development currently detracting from the building’s listed status and result in an overall improvement.  It was suggested that in order to reduce the impact of the glass from the river, non-reflective glass should be used.  In addition, the site was within an area known to be of archaeological interest and therefore it was recommended that an archaeological survey be carried out.


RESOLVED unanimously


that Listed Building Consent be granted and planning permission be approved subject to conditions (including the additional conditions of the use of non reflective glass and an archaeological survey) as set out in the schedule to these minutes at Appendix 2, as the application is considered to comply with saved Policies EMP3, B1, B2 and B11 of the adopted Broads Local Plan, saved Policy ENV14 of the adopted Norfolk Structure Plan and Policy CS5 of the Broads Core Strategy.
(3)
BA/2008/0064/FUL Ivy Pit, Ivy Lane, Oulton Broad, Lowestoft

Proposed erection of four bedroomed dwelling with elderly relative annexe


Applicant:  Mr and Mrs P Coe


In presenting the application, the Head of Development and Regeneration explained that the site was outside the development boundary within an area which had previously been used as a pit with planning permission established with a certificate of lawful use for scrap metal.  The proposed dwelling  was intended to be on three levels with a basement to include garage, ground floor incorporating the annexe and further accommodation on the first floor.  The top level storeys would be seen above the surrounding ground levels.

Mr Coe, the applicant, was given the opportunity to address the Committee explaining that there were no containers on the site, the two existing sheds had been there for decades and the siting and design had been carefully constructed so as to blend into the landscape. The one and a half storey design had been chosen to reduce the proposed property’s visual impact.  He took issue with the officer’s assessment in para. 5.6.1 considering that it certainly was not inappropriate development  nor was it inappropriate to provide for accommodation for an elderly relative.  It was intended to use new technology and ensure that the building used sustainable materials.  They were prepared to comply with the Environment Agency’s conditions.  He considered that the application site was on a brown field site and therefore it would not encroach into open countryside.  The local parish council had visited the site with four representatives who were in favour of the application.

The Head of Development and Regeneration emphasised that the three main issues in considering the application were the principle of the development, its design and other general issues.  She confirmed that the site had a certificate of lawful use. However, it did not qualify for brownfield site status within the definition of PPS3. The site was outside the development boundary and therefore there was a general presumption against development in principle.  Although the position with regard to the elderly relative was understandable, it was not sufficient to justify approval under an exceptions policy.


With regards to design, officers recognised that the applicant had attempted to address the difficulties of the site with the different levels.  However, it was considered that it would be bulky within the landscape.  The contamination issues would need to be addressed, but due to the presumption against development, this had not been investigated further.

 
A member suggested that a site visit might be helpful.  Other members considered that, having visited the vicinity within the last year as well as having the report from officers, there was sufficient information upon which to make a decision.  Although it was unfortunate for the applicants that the area was defined as being in open countryside, and members had some sympathy with personal circumstances, they did not consider that there were sufficient exceptions to outweigh the local and national policy. It was considered important to uphold the policies and members concurred with the officers’ assessment.

Dr Johnson proposed, seconded by Mr Mallett and it was


RESOLVED by 6 votes to 0
that planning permission be refused on grounds of conflict with saved Broads Local Plan Policies C22, H2 and B11 and adopted Core Strategy DPD Policies CS1, CS18 and CS24 as set out in the schedule at Appendix 2 to these minutes. 

(4)
BA/2008/0071/FUL 14 Puddingmoor Beccles, Suffolk


Single storey rear extension to form dining area


Applicant: Mr and Mrs Manning 

Members gave careful consideration to the concerns raised by the neighbour about the loss of outdoor amenity. However, it was considered that  there would be no significant adverse effect on the character of the property or the area, or occupier or neighbouring amenity.  The design was considered to be satisfactory.


RESOLVED 6 votes to 0
that the application be approved subject to conditions as set out in the schedule to these minutes at Appendix 2 as the proposal is in accordance with Policy CS1 of the adopted Core Strategy, saved 

Policies B11 and H11 of the Broads Local Plan, and Policy ENV21 of the Suffolk Structure Plan.

109
Proposed Stokesby with Herringby Conservation Area Public Consultation Exercise

The Head of Cultural Heritage and Design presented the report on the proposed Stokesby with Herringby Conservation Area following the public consultation exercise carried out between February and March 2008.

It was noted that the majority of the proposed Stokesby with Herringby Conservation Area fell within the Broads Authority boundary with a small part falling within Great Yarmouth Borough. The initial request for designation came from the Stokesby Parish Plan.  The response rate had been a little less than 50% with those in favour and those against designation being fairly equal.

Taking into account the duty of the Authority to designate areas which are considered worthy of designation and other policy issues, as well as its commitment to community and stakeholder involvement in the decision making process, it was suggested that, before a decision was made, continued consultation take place in order to attempt to establish a more clear mandate from the community. 

Members welcomed the comprehensive report and fully supported the recommendation that the local community be requested to give the Authority a clear mandate on how they wished the Authority to proceed.


RESOLVED 
(i) 
that the Authority requests the Parish Council to respond formally following a village meeting advising the Authority how it wishes the Authority to proceed;

(ii)
that a further report be brought back to the Committee detailing the outcome of the village meeting and the formal response of the Parish Council with a recommendation either to proceed with designation or to abandon the proposal.

110
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 11 April 2008 to 9 May 2008.
RESOLVED


that the report be noted. 

111
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since January 2008 as set out in Appendix 1 to the report.

RESOLVED

that the report be noted.

112
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  


The Head of Development and Regeneration reported further on the following matters:

(1)
Mr Rogers, Wayford Mill, Wayford Bridge. Unauthorised link between dwelling and mill, and conservatory.
 The roof of the link had been removed.  However, the walls and the window frames were still in existence.  Officers would pursue the matter accordingly.
(2)
Mr Page OS4229 adjacent to North End, Thurlton.  Unauthorised change of use of agricultural land involving clearance of site.
Mr Page responded to his bail and had appeared in Court on 21 May 2008. Progress had been made in clearing the site.  Mr Page pleaded guilty to the breach and undertook to continue to clear the site of all non-agricultural equipment in consultation with the Authority.  Mr Page was given an 18 months’ conditional discharge and it was made clear that any breach of the order would be dealt with severely.  Costs of £1,400 were awarded to the Authority, with 28 days to pay.

(3)
Mr Loines: Ellingham Pallet Yard, Geldeston Road, Ellingham.
Portakabin
The Planning Officer (Compliance and Implementation) had visited the site and the portakabin was still on the premises.


RESOLVED

that the report be noted. 

113
Circular 28/83: Publication by Local Authorities of  Information about the Handling of Planning Applications 


The Committee received the development control statistics for the quarter ending 31 March 2008 as well as the performance indicators for the year 2007/08. The national target was achieved in all categories. 

The Committee welcomed the report and congratulated the staff on the achievement.

RESOLVED


that the report be noted.

114
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 20 June 2008 at 10.00am at County Hall, Norwich.  

The meeting concluded at 12.35pm
CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date: 23 May  2008

	

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	M C Broom
	7
	Flood Alleviation matters in general.
Member of Navigation Committee which discussed application BA/2008/0089/FUL where reserved position. 

	

	A Duce
	7
	Knowing Mr and Mrs Coe – applicant.

	

	A S Mallett
	7 (1)

13

	Member of Navigation Committee which discussed  application BA/2008/0089/FUL – did not vote .  Spokesman for Northern Rivers Sailing Club personally known to me.
Member of Norwich Frostbite Sailing Club – will withdraw if this matter comes up for discussion.

	(

	S Dorrington 
	
	Toll Payer.


	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 23 May 2008

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0089/FUL

Acle Upton
Compartment 37 Fishley Marshes


	Right bank of River Bure, between Upton Dyke (upstream) and Acle Dyke (downstream) 
	Environment Agency
	Flood defence works comprising of maintenance, strengthening, rollback and set back of flood bank, installation of erosion protection and piling, retention of existing piling, future removal of existing piling and provision of a temporary site compound. Permanent footpath diversion of public footpath to remain on the crest of the new bank.

	Decision Unanimous
That the application be deferred for further discussions with the Environment Agency (BESL) with specific reference to the techniques to be used within the middle stretch of  Compartment 37, where roll back is currently proposed, with a view to retaining and maintaining piling in the area west of Acle Bridge,  since this is considered to be an important asset to the sustainability of navigation, recreation and the economy of  the Broads in this location.




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0248/FUL and BA/2007/0249/LBC
Burgh Castle
	Church  Farm, Burgh Castle
	Horning Pleasure Craft
	Internal alterations and reconstruction of log cabin to form restaurant with formation of new entrance lobbies


	Reason for Approval

The proposal is considered an appropriate form of development which complies with

saved Polices EMP3, B1, B2 and B11 of the adopted Broads Local Plan, saved 

Policy ENV14 of the adopted Norfolk Structure Plan and Policy CS5 of the adopted

Core Strategy DPD. 

 


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0064/FUL
Oulton Broad, Lowestoft
	Ivy Pit, Ivy Lane, Oulton Broad Lowestoft
	Mr and Mrs P Coe
	Proposed erection of dwelling with elderly relative annexe


	Decision Unanimous
That planning permission be refused on grounds of conflict with saved Broads Local 
Plan Policies C22, H2 and B11 and adopted Core Strategy DPD Policies CS1, CS18
and CS24.

This proposal fails to address the first and key issue of the application, regarding the
principle of the development. The application site is outside the development 
boundary and as such an approval would be contrary to both local and national
policy. No evidence has been submitted to justify the approval of this application under an exceptions policy. The established scrap use of the site is not acceptable as a reason for permitting development which would otherwise conflict with Local Plan policies. Additional concerns of potential adverse impacts on the special character of the Broads, through design, landscape character and landscape appearance which, although not insurmountable, currently justify a refusal on these grounds.




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0071/FUL
Beccles Town
	14 Puddingmoor Beccles
	Mr and Mrs Manning
	Proposed single

storey rear extension to

form dining area

	Decision Unanimous
That planning permission be approved subject to the following conditions:

· standard time limit;
· development in accordance with plans submitted;
· prior to commencement of the development, details of the doors, joinery, pan tiles and conservation roof lights proposed are to be submitted to the Local Planning Authority, and approved in writing. The development shall then be constructed in accordance with these and maintained thereafter in perpetuity. 

Reason for Approval

The proposal is in accordance with Policy CS1 of the adopted Core Strategy, saved 

Policies B11 and H11 of the Broads Local Plan, and Policy ENV21of the Suffolk 

Structure Plan.
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